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12.2 PLANNING PROPOSAL TO REZONE 'MISTFUL PARK' AND REDUCE THE MINIMUM 
LOT SIZE 

Author:  Bennett Kennedy, Senior Strategic Planner  
Authoriser: Warwick Bennett, General Manager  
Attachments: 1. Mistful Park Planning Proposal    
 

 
Link to  
Community Strategic Plan: 

between growth, development  
Cost to Council: Nil 
Use of Reserve Funds: Nil 
 
 

RECOMMENDATION 
That  
1. The report from the Senior Strategic Planner regarding the Planning Proposal to rezone Mistful Park (Lot 1 & 4 DP 1223269 and Lot 214 DP 1231260) be received. 
2. deferred at this time pending the outcome of the Urban & Fringe Housing Strategy. 
3. The Planning Pto be considered in the Urban & Fringe Housing Strategy and the applicant be encourage to investigate the concerns raised by the State Government Departments. 
 

ASSESSMENT OVERVIEW & DISCUSSION 
The planning proposal aims to make changes to Goulburn Mulwaree LEP 2009 to allow the creation of approximately 150 additional lots adjacent to the existing Mistful Park subdivision. The 
area to be rezoned has constraints (such as native vegetation and steep land) that need to be carefully considered at any early stage to ensure the land can be developed in accordance with the 
wishes of the landowner, and an appropriate zone is selected.  
These considerations are usually a part of the rezoning process. However in this case there are broader factors that must be considered before a rezoning is commenced, including: 
- The RMS and NSW Office of Environment & Heritage (OEH) have significant concerns about the proposed zoning in its current form due to proximity to a classified road and the presence 

of protected native vegetation respectively. 
- The presence of protected vegetation communities in other parts of the Marys Mount area are currently causing significant challenges for subdivision proposals. In order to avoid this on the 

subject site a strategic approach to selecting the type of rezoning process, the role of the land in relation to the future supply of housing in Goulburn and the appropriate zones and controls 
for the site is necessary.  
This would need to be supported by policy provisions to deal with infrastructure servicing 
(sewer, water and stormwater) and vehicular access. The Urban and Fringe Housing Strategy might identify other less constrained sites that are more appropriate for traditional residential subdivisions. Preliminary work on the Strategy indicates that there is sufficient supply of urban 
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housing in Goulburn for the foreseeable future and there is no land use imperative to consider 
rezoning the land at this time.  
That being said the Urban & Fringe Housing Strategy might identify a potential expansion in 
the relatively unconstrained area adjacent to the existing subdivision.  

- Traffic generation and access from Marys Mount Road onto Crookwell Road is an issue that 
staff are dealing with in relation to current development applications for subdivisions along Marys Mount Road. It is important that the cumulative impacts of traffic from existing and proposed subdivisions are considered. For the subject land, access is a key issue given the 
general policy position of the RMS to not support direct vehicular access onto a classified road if another option is available. The design of the existing road network in the Mistful Park 
subdivision was not intended to service further subdivisions.  

- The rezoning proposes to remove an environmental protection zone and replace it with residential zones. Without an appropriate strategic response surrounding future development 
of the land (discussed above) it will be very difficult to justify how the threatened native vegetation community present on the site will be better protected under the proposed changes. 
This will be necessary to satisfy state agencies and allow progression of the rezoning proposal.  

- If the implications of removing native vegetation to facilitate a future subdivision (i.e. for roads, 
asset protection zones, building envelopes etc) are appropriately considered now by both the landowner and Council then unforeseen challenges at the development application stage can 
be avoided. This may not necessarily preclude the removal of some native vegetation. There is a special type of rezoning process which involves assessment of protection vegetation and communities so that further assessment is not required at the development application stage. 
Depending on the outcomes of the Urban and Fringe Housing Strategy there may be several areas which Council may want to consider rezoning together using this process. There are 
significant benefits in adopting this approach including increased certainty for developers however it will require a high level of detail and close co-ordination between landowners and 
Council. 

- Only part of the land is strategically identified for residential expansion. Areas for residential expansion will be holistically considered in the Urban & Fringe Housing Strategy. Staff have 
previously recommended (and Council supported) rezoning proposals being deferred pending completion of broader strategic work (e.g. Goulburn Health Hub was deferred pending 
completion of the Employment Lands Strategy). This same approach is recommended in this report.  

- 
could not be achieved. However in order to make the best use of current staff resources and make informed decisions about how that intensification could occur the constraints of the land 
must be considered in detail and in the context of the broader area and the future residential housing needs of Goulburn.  

BACKGROUND 
The subject site was previously identified in a study prepared by Parsons Brinkerhoff (PB) Pty Ltd that underpinned the Goulburn Mulwaree Strategy 2020 (2006).  The PB study identified the area 
around Marys Mount, including part of the subject site as a potential location for future expansion of the Goulburn City urban area.  Importantly the PB study also identified constraints to consider when rezoning the site for higher densities including: ridgelines; the presence of protected flora 
community (Yellow Box   Endangered Ecological Community (EEC)); and infrastructure servicing. 
The constraints identified in the PB report limit the residential development potential of the subject site.  As a consequence, the identified constraints underpinned the zoning of the land to E4 



Ordinary Council Meeting Agenda 6 March 2018 

Item 12.2 Page 39 

Environmental Living with a Minimum Lot Size of 10 Ha under Goulburn Mulwaree Local 
Environmental Plan (GM LEP) 2009.   
It was intended that the zoning and minimum lot size would play a primary role in protecting the 
identified EEC from development and mitigate the cumulative impact of development from the R2  
Application of the E4 Environmental Living zone under the GM LEP 2009 was anticipated to encourage future land uses that would not adversely impact on the sensitivity or integrity of the EEC, impact on the scenic rural landscape or require further augmentation to the reticulated water 
supply to service the site.   
It is important to note that Council is currently preparing to engage a consultant to prepare an 
Urban and Fringe Housing Strategy that will supersede the Parsons Brinkerhoff Study and the Goulburn Mulwaree Strategy 2020 (2006). The Urban and Fringe Housing Strategy (once adopted) will set the strategic framework for considering residential development and land release in 
Goulburn and Marulan.  
Site and Proposal  
The subject Planning Proposal was lodged by Urbanism Pty Ltd on 25 September 2017. 
The subject site is irregular in shape and has a total area of 32.5 Hectares comprising: 

Lot 1 (11.1 Ha),  
Lot 3 (11.1 Ha) (now Lot 214 DP 1231260), and  
Lot 4 (10.1 Ha) of Deposited Plan 1223269    

adjacent to Chinamans Lane and Bigwood Place.   
The site is currently zoned E4 Environmental Living and has a Minimum Lot Size of 10 Hectares 
under GMC LEP 2009.  The map included in the attachment identifies the proposed amendments. 
The current Planning Proposal seeks to: 

Rezone Lots 1 and 4 from predominantly E4 Environmental Living zone to R5 Large Lot Residential  
Rezone Lot 3 from predominantly E4 Environmental Living to R2 Low Density Residential zone; 
and 
Reduce the minimum lot size in the R5 Large Lot Residential zone and R2 Low Density Residential zone from 10 Hectares to 2,000 m2 and 700 m2 respectively under GMC LEP 2009. 

The information submitted with the Planning Proposal considers that the total proposal would contribute approximately one hundred and fifty (150) lots to the existing supply of residential land.   
The information submitted contends that there are management options available to protect the EEC in this development scenario however the options are not clear in identifying the benefit they will extend to the EEC.  These management options are discussed later in this report.  
REPORT 
This report will address the following key issues: vegetation, access, water supply and steep lands 
(Ridgelines) from a strategic planning perspective and provide comments sourced from external agencies and internal referrals with regard to these issues.    
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Strategic Planning Framework 
A response to the Planning Proposal with regard to the following Strategic Planning Framework documents has been included in the attachment: 

Constraint, Zoning and Minimum Lot Size Maps  
Goulburn Mulwaree Strategy 2020,  
Goulburn Mulwaree Community Strategic Plan 2030,  
South East and Tablelands Regional Strategy 2036 

 
State Environmental Planning Policies 

The site was initially identified as having a far better role as undeveloped land in terms of the visual impact on the landscape, the presence of Critically Endangered Ecological Community and significant infrastructure works to service any residential properties with reticulated water.   
Consequently, the site was zoned E4 Environmental Living under GM LEP 2009, and the protected Yellow Box   Endangered Ecological Community (EEC) was 
mapped across the site using the best available data at that time.  The purpose of these provisions was to identify the land as having a role and function within the landscape other than residential uses.  The minimum lot size applied to the land supports this view because the current minimum 
lot size of 10 Ha only permits a dwelling on each of the existing lots.  The priority in protecting areas with these characteristics by the state government is supported by the s.117 Local Planning 
Direction 2.1 Environmental Protection Zones making it difficult to remove existing environmental zones. 
The subject Planning Proposal has been assessed as being inconsistent with the Planning 
Principles contained in the State Environmental Planning Policy (Rural Lands) 2008. Based on the information submitted and the comments received the proposed amendment is not supported.   
The subject site is however, located in the identified fringe area that will be included in an upcoming Urban and Fringe Residential Housing Strategy.   
Key Issues and Discussion 

largely comprise the reasons for the subject site originally being identified 
and the focus of their lands (Ridgelines).   

Development Control Plan (Figure 8.3 p255) as having limited development potential and 
warranted further comments from state government agencies.  The subject Planning Proposal cited new information that attempted to mitigate the impact of residential development. 
The new information is a revised Flora and Fauna Study prepared by Woodlands Environmental Management Pty Ltd.  However on balance, this report supported by comments from the Office of Environment and Heritage and the Department of Planning & Environment, does not conclusively 
support the Planning Proposal proceeding.   The new information also suggests design solutions (not provided) including road layout, lot size and configuration and building footprint controls could 
ensure a good planning outcome.  At this stage staff are not satisfied that these suggestions provide suitable measures for the appropriate management of the BlakelEndangered Ecological Community.   
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Ridgelines (Steep Lands) 
The information submitted by the proponent cites that the ridgeline (steep land) should not be an absolute constraint.  It also notes the correlation between the ridgeline mapped and the presence 
of the EEC on the site.   

 
Figure 1: Residential development extending to the ridgeline. 

extending to the ridgeline has in dominating the landscape.   

 
Figure 2: Residential development is located below the ridgeline maintains a rural connection. 
Figu
not extend close to the ridgeline.  Providing a suitable buffer distance from the ridgeline allows a suitable area to allow a critical mass of vegetation to remediate and rehabilitate the Yellow Box   Endangered Ecological Community (EEC).      
CONSULTATION 
Comments from the following agencies and internal referrals were requested in response to the 
subject application. 

Roads and Maritime Services (RMS) 
 

 
Office of Environment and Heritage 
Department of Planning and Environment 
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Roads and Maritime Services (RMS) 
The RMS does not support the application in its current form.  It considers that the planning proposal has not adequately considered traffic and safety implications of future development on 
the land. 
The RMS considers that the Planning Proposal must: 

Consider the likely lot yield 
Identify an appropriate road hierarchy and access strategy that minimises access to Crookwell Road.  This must include consideration of the topography in the area and the 
ability to provide constructible links.   
Preserve land required for future road infrastructure upgrades, including internal links with the planning proposal to connect to the existing local road network. 

Road with Crookwell Road) 
Consider how the necessary road infrastructure will be funded and ensure there is an 
appropriate planning mechanism in place. 

In the absence of the above, the RMS is concerned development would compromise Crookwell Road, particularly development of lots with frontage to Crookwell Road with no alternate local road 
access. 

 

2018 with regard to reticulated services and impact on local traffic. 
Reticulated water supply 

Mount DSP was based on the current GMC LEP 2009 and has not included any contingency for 
rezoning which may result in an increased lot yield within this precinct.  At a strategic level, a water and sewer modelling project to identify capacity issues with the Goulburn network was scheduled 
for completion in 2018 and will be complimentary to the Urban and Fringe Housing Strategy.   
The current water service level would service Lot 3 however a site specific hydraulics study would be required to identify the nature and capacity of any upgrades including an additional reservoir.  A 
hydraulics study would be an additional cost associated with lodging a follow up Planning Proposal that we do not wish the owner to have prepared unless there is greater certainty in a positive 
outcome. 
Traffic 

January 2018 with regard to the subject application the following qualifications: 
Access to Crookwell Road
restricted to one access point from Crookwell Road and this would need to be located at the optimum position in terms of sight distances.  The Engineer clarifies that the RMS would likely require an intersection design to its satisfaction (most likely with turn lanes in 
both directions) 

:  This indicates that a lot (or more than one) would likely need to be set aside for road connection to Lot 4.   
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receive additional traffic.  Additional traffic through this road network would have negative amenity impacts. 
:  The Development Engineer considers that a traffic 

intersection where an upgrade has been designed and supported by the RMS.   
This approved design includes turn lanes, however the study may reveal a different treatment, such as a roundabout is warranted.  Work on the intersection may need to be deferred until this 
issue is resolved. 

how the necessary road infrastructurethat an appropriate funding mechanism like a VPA or the like needs to be implementation 
detailing works/contributions required. 
Recommends that direct access for lots with frontage to Crookwell road be prohibited. 

 

 
regime of grazing, cultivation and private recreation use would likely become extinct in the 
foreseeable future.  However, their advice is also consistent with the ecologists that the site could be remediated or rehabilitated under the following recommendations: 

Any future subdivision layout be designed to avoid the clearance and disturbance of 
remnant EEC, and 
Remnant patches of EEC should be included in as few lots as possible to facilitate future rehabilitation and conservation management, and 
Within any lot supporting remnant vegetation, a building envelope, Asset Protection zone 
and associated infrastructure should be located to avoid the clearance or disturbance of EEC, and 
A Vegetation Management Plan be prepared for each lot containing EEC to guide rehabilitation and conservation and to protect from potential direct, indirect and cumulative 
impacts during construction, establishment and occupational phases of development, and 
Generally, any subdivision be conditioned for inclusion of an 88B Instrument over each lot containing EEC to protect the EEC in accordance with the above Vegetation Management 
Plan (or a PVP Property Vegetation Plan be registered on the title - Officer). 

This advice suggests that the presence of EEC does not prevent development of the site.   
Office of Environment and Heritage (OEH)  
Vegetation 
The OEH advised on 6 February 2018 that they object to the proposed zonings in its current form.   
Their position is based on the potential impacts on the biodiversity and aboriginal cultural heritage values of the site and recommends the following actions for Council and the proponent to 
complete, prior to lodging a gateway application: 

1. A full site assessment using the Biodiversity Assessment Method (BAM).  This will allow Council to determine whether the clearing of Box Gum Woodland would result in a 
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An SAII would mean that impacts could not be approved by Council and may impact on 
the economic viability of the development of the site. 

2. The data collected using the BAM, should be used to design a more appropriate zoning 
layout that avoids impacts on the best quality area of Box Gum Woodland. 

3. Council or the proponent could also consider the biodiversity certification as a way of 
providing greater certainty to any future development of parts of the site. 

4. At a minimum, if this planning proposal is submitted to DPE, it should identify this site as an urban release area which would require a site specific development control plan to be 
developed.  

The OEH recommends that any proposed zoning should protect the Box gum woodland and divert development to the fringes of the remnant vegetation as shown in Figure 6 in the Attachment. 
Aboriginal Cultural Heritage  
The OEH also objects to the Planning Proposal based on the potential for impacts to Aboriginal 
Cultural Heritage.  In this regard their comments are A number of Aboriginal objects have been found within 1 km of the site.  It also appears that the site might be identified as a place of 
Aboriginal significance on Figure 3-2 pf the Goulburn Mulwaree DCP 2009.  The OEH conclude that if this is the case, an Aboriginal Cultural Heritage Assessment should be completed prior to submitting the planning proposal to identify any Aboriginal cultural heritage values and if these are 
present, apply an appropriate zoning that would allow for impacts to be avoided. 
In support of their comments, the OEH provided additional information to clarify their position 
however in summary a plan identifying how a rezoning could be considered was also provided. 
Department of Planning and Environment (DPE) 
Comments from the Department of Planning and Environment make reference to the South East 

that a Biodiversity Assessment Methodology (BAM) may be applied in these circumstances.   
The DPE notes the relevant Local Planning Directions particularly 2.1 Environment Protection 
Zones.  In relation to Direction 2.1 Environmental Protection Zones, the DPE understands that the subject site supports remnant Yellow Box  as a Critically Endangered Ecological Community (CEEC).  The flora and fauna study that was 
undertaken by the applicant in support of the planning proposal states that the subject land is suitable for rezoning to R2 Low Density Residential and R5 Large Lot Residential with proposed 
minimum lot sizes of 700sqm and 2,000sqm respectively. Further this study recommends that the EEC could be managed by its retention in as few lots as possible and plans of management being required for these lots.    
The DPE considers that it is unclear how the proposal, and particularly an R2 Zone and 700sqm minimum lot size will better protect identified EECs than the current E4 Zone and 10ha minimum 
lot size.   
The Department advises that if the proposal was sent to the Department for a Gateway Determination, the following studies would be required to be completed prior to referral to the 
relevant agency (OEH) for comments: 

1. Additional biodiversity survey work to be undertaken to identify and validate the location 
and condition of the EEC on the subject site in accordance with OEH validation criteria. 

2. Where land containing EECs is proposed to be zoned for development, the preparation of a biodiversity offset strategy to be prepared by an accredited biodiversity assessor in 
consultation with the OEH.   
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The presence of EEC must therefore be clearly located and delineated prior to consideration of any 
subdivision application. Careful consideration must also therefore be given to the applicable instrument to regenerate or rehabilitate the site because there will be management issues in either 
of these mechanisms.  The referral comments close off with a recommendation to discuss the preparation of a Biodiversity Offset Strategy with OEH for the broader area rather than a site by 
site basis.  
There is currently no Terrestrial Biodiversity mapping on the subject site. 
BUDGET IMPLICATIONS 
Nil 
RECOMMENDATIONS 
The subject site is currently zoned (LZN) part E4 Environmental Living and Part R2 Low Density Residential with corresponding Minimum Lot Sizes (LSZ) of AB1 (10 Hectares) and part Q (700 square metres) under Goulburn Mulwaree Local Environmental Plan (GM LEP) 2009.  The subject 
Planning Proposal sought to rezone the site to zone R5 Large Lot Residential and zone R2 Low Density Residential and apply Minimum Lot Sizes of 2,000 square metres (V) and 700 square 
metres (Q) under Goulburn Mulwaree LEP 2009.   
Three (3) key characteristics of the sitDevelopment Control Plan that are required to be addressed for support to be given to any 
proposed amendment: Vegetation, Steep Lands (Ridgelines) and servicing by reticulated water. 
Based on the Information submitted with the Planning Proposal, the Office of Environment and 
Heritage and Department of Planning and Environment object to the Planning Proposal because it does not clearly demonstrated how the development of the site will benefit the remaining Yellow Box   Endangered Ecological Community (EEC).  It is considered 
that there is significant revision required of the proposed amendment for it to be favourably considered by the Office of Environment and Heritage.  
The servicing of the site by reticulated water and traffic management do not prevent the proposed amendment from proceeding however additional work is required in these areas for the proposal to 

 
The issue of Steep Lands can be addressed by the provision of suitable buffer distance that will limit the protrusion of the built form into the skyline of the natural landscape.  A clearer site 
management plan is required in this regard. 
Although these matters alone can be addressed there remain broader considerations around 
cumulative development impacts, land supply and strategic management of land with protected vegetation that should be addressed prior to Council commencing with a rezoning proposal on the subject land. Given there is sufficient supply of land for housing in Goulburn for the foreseeable 
future there is no land use planning imperative to commence this rezoning prior to the Urban and Fringe Housing Strategy being prepared and adopted.  
Consequently it is recommended that the subject Planning Proposal be deferred until completion of 
matters surrounding urban expansion in Goulburn to be considered holistically and inform the best 
decision about the future use of the subject land. The planning proposal would be added to a list of properties that Council has previously identified for investigation for urban development that are to be considered in the Urban and Fringe Housing Strategy. 
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15.2 PLANNING PROPOSAL TO REZONE 'MISTFUL PARK' TO RESIDENTIAL 
RESOLUTION  2020/357  
Moved: Cr Peter Walker 
Seconded: Cr Margaret O'Neill 
That  
1. The report from the Business Manager Strategic Planning regarding the Planning Proposal to rezone Mistful Park (Lot 1 & 4 DP 1223269 and Lot 214 DP 1231260) be received. 
2. Council resolve to prepare a Planning Proposal to amend Goulburn Mulwaree Local Environmental Plan (GMLEP) 2009 which will: 

(a) Rezone land being Lot 1 & 4 DP 1223269 and Lot 214 DP 1231260 from E4 Environmental Living to R2 Low Density Residential under GM LEP 2009, and 
(b) Amend the minimum lot size map on the subject lands to 700m2. 

3. When the Planning Proposal is prepared, a request for a Gateway Determination be  forwarded to the Department of Planning, Industry and Environment.   
4. The proposed R2 Low Density Residential Zoning and 700m2 minimum allotment size are to be further assessed following the outcome of site specific investigations/studies identified in this report following a Gateway Determination, 

which in this case, may significantly impact development yields. The Planning Proposal is to be updated prior to public exhibition following the outcome of various 
site specific assessments, in particular the Biodiversity Assessment Method and Biodiversity Assessment Report. 

5. The Department of Planning, Industry and Environment be requested to issue 
delegations so  that Council is the Relevant Planning Authority to process the subject Planning Proposal.  
6. The Council fees for the processing of this planning proposal be applied at the rates  applicable when the planning proposal was originally submitted in the 17/18 financial 
year. 
Section 375A of the Local Government Act 1993 requires General Managers to record which Councillors vote for and against each planning decision of the Council, and to make this 
information publicly available.  

CARRIED 
In Favour: Crs Bob Kirk, Peter Walker, Andrew Banfield, Leah Ferrara, Alfie Walker, Margaret O'Neill, Carol James and Denzil Sturgiss 
Against: Nil 
   




